Serial No,. U).'573.065 



IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 
Before the Board of Patent Ajfjpeals and iHterferences 



In re the Application of 

Inventors 
AppUcation No. 
Filed 
For 



Erk Jonsen 
10/573,065 
March 23, 2006 



From PCT/lB04/5i717 



IDENTJFJCATION SYSTEM FOR 
DEFIBRILLATOR ELECTRODE PACKAGE 



APPEAL BRIEF 
On Appeal from Group Art Unit 41 48 



W. BrSftton Yorks, Jr. 

US PHILIPS CORPORATION 
22100 Botfeell Everett Highway 
BotlieB, WA 9S021 
Phone: (425) 487-7152 
Fax: (425)487-8135 



Attorney for Appellant 



Serial No,: U).'573.065 



TABLE OF COMTEMTS 

Page 

I. REAL PARTY IN INTEREST.......... 3 

II. RELATED APPEALS AND INTERFERENCES. 3 

m. STATUS OF CLAIMS 3 

IV. STATUS OF AMENDMENTS.... 3 

V. SUMMARY OF CLAIMED SUBJECT MATTER 3-6 

VL GROUNDS OF REJECTION TO BE REVIEWED 

ON APPEAL 6-7 

Va ARGUMENT 7-10 

VIIL CONCLUSION 11 

APPENDIX A: CLAIMS APPENDIX. 12-14 

APPEN DIX B: EVIDENCE APPENDIX „«.... 15 

APPENDIX C: RELATED PROCEEDINGS 16 



W Bnmon'SiMU, ir 

Philips riectuiniCb 

22100 Bothcll l-\cien HighwLW 

PO Bo ^ 3003 

Bothcll W A ''^041-3003 

(425)487-7152 

September ! K 2008 



Serial No,: U).'573.065 



REAL PARTY fjV fjVTEREST 
The real party in interest is Koiiinklijke Philips Electronics N,V., Eiiidhoven, 
The Netherlands by virtue of an assignment recorded June 26, 2006 af reel 0 J 7845, 
frame 0B9. 

II. RELATED APPEALS AND INTERFERENCES 

There are no reiated appeals or interferences. 

iH. yrAT|]gQF CLAIMS 

Claims 1-20 are pending in the application and stand finally rejected. The 
claims being appealed are Claims i-20, 

^V: STATUS OF AMENDMENTS 
No amendments were fded in response to the final rejection mailed May 13, 

2008. 

V. SUMMARY OF THE CLAIMEP SjiRIECT .mTTER 
The subject matter of tlie claimed invention as per independent Claims 1, 5, 6 
and 16 and their dependent claims is an electrode package with a sliaped coadnctive 
label disposed oh an elecirode cartridge for a defibt iiSator which is ased to identi fy the 
type of electrode in the cartridge. Defibrillatofs can at times use difterem electrodes, 
such as ad«lt and pediatric electrodes, tlie latter often being smaller and operating to 
deliver lower defibrillation energies. For a manual defibrillator tlie operator will set 
the dials fbr tl^e type of electrode and energy delivery- An automatic defibrillator 
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such as an automalic external defibrillator (AED) can use manual controls also, such 
as the "Pedi-key" described in PCX publication WO2006/067693A1 . This mamtai 
contiol is used to switch an AED into a pediatric operating mode for use with a 
universal electrode which can be usc^ with both adult and pediatric patients as 
described in US Patent 7,062,32 1 (Morgan et al) In other implementations when 
differeni electrodes are used tor difierent patients or situations, it is desirable for the 
AED to aiitoraatically seme the electrode type from the attached electrode. The 
conventional way to identify the type of an electrode set (e.g., adult electrodes, 
pediatric electfodes, iraitiing electrodes) is by means of the connector which connects 
the electrode set to the defibrillator. One way to do this is with connector contacts 
which present m identifying set of conductors in the connector as described in US 
Patent 6,560,485 (Herleikson). Another way is with an identifying electrical 
impedance element such as a resistor or i^^agnet in the connector plug as described in 
US Patent 7,(Kl<>,726 (Ficardo et al) These approaches, which locate the identify ing 
element in the connector plug, are preierable over approaches which locate the 
idetitifying element at the electrodes or in the electrode package such as that shown in 
US Patent 6,101,413 (Olson et al), as these latter approaches generally require an 
additional set of wires to the defibrillator as sensitig lines to the identifying element, 
which increases tlie bulk and cost of tiie electrode set. 

The present invention takes an entirely different approach to electrode 
identification, .Many AEDs have a compaiiment in which the eiectrtKle package, such 
as tl)e electrode cartridge iO shown in Fig. 1 of the present application, is stored prior 
to use. In tlie illustration of Fig. 4 of tite application tlie cartridge 10 is itistalled in a 
cartridge receptacle 40 of the defibrillator. This nsceptacle contains a plnrality of 
4 
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conduciive pins 42a-42d. The electrode cartridge has a shaped conducdve label 13 
adhesively attached to the outside of the cartridge. This is all described in the present 
spectftcation from page 4, line 1 1 to page 5, line 5. Wlien tlie cartiidge 1 0 is installed 
in the receptacle 40 these pins 42a-42d sense ihe shape of the conductors of the label, 
which can he a pattern of simple gold-plated metal foil. See page 5, lines 6-10. By 
sensing tie shape of the foil conductors of the label, Ihe type of electrodes in ihe 
cartridge is immediately and positively iden tified. 

The shaped conductive label pro\'ides many advantages. Since it does not rely 
on any optical sensing it can be used in d&rk a^eas such as in the cartridge 
compartment of the defibrillator. Siiice the label needs no electrical connections to 
the cartridge or electrodes or electrode ping, it can be placed anywhere on the 
cartridge that aligns with the pins when the cartridge is installed. There are no 
vagaries or chance for error of reading a resistor vaiiie; the condiiCtive shapes either 
provide a complete short (<zero Ohms) or open circuit (inlmite impedance) between 
the pins for a positive identifi cation. There ai^e no complex data transfers between an 
element in the cartridge and the defibrillator. The same cartridge can be used for all 
types of electrodes by simply sticking the appropriate label on the cartridge. The 
labels are very inexpeosi\'e and lend themselves to autottiated assembly of the 
cartridge* and electrodes. 

Mapping the itidependeni claims under appeal to the text and drawings of the 
apphcation, it is seen that the claim elements ajre supported by tlie t«xt and drawings 
as shown in panentlteses: 

L (previously presented) A metiiod for ideniifying an electrode type m m 
automatic external defibrillator comprising the steps of: 

providirtg on an automatic external defibrillator electrode package (10) which 
includes an electrical connector {11,12) for coupling an electKJde to the defibrillator a 
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shaped conductive label (13) having a conductive path thai uniquely ideiidfies a type 
of ekclTode contained therein (step 61; pg. 7, lines 17-21); 

coupling the electt'ode eiecttical comiecior to a« electrode connectof of the 
defibrillator (pg, 7, lines 6-i i); and 

coupling one or raore conductors to the shaped coaductive label wiien the 
automatic external defibrillator electrode package is coupled to the defibrillator (pg. 7, 
lines 22-24). 

5 . (previously presented) Aii electrode package for an autx>matic external 
defibrillator comprising: 

a cartridge (10,20,30) for containing one or inore electrodes of a particular 
type (pg. 6, lines 18-19); and 

a shaped conductive label (13,23) disposed on the cartridge, said shaped 
conductive label uniquely identifying the particuiar type of electrode contained 
therein via the sbape of said shaped label (pg. 6, lines 19-21 & pg. 6, lines 15-17). 

6. (previously presented) An automatic external defibrillator comprising; 
one or more electrode cartridges (10,20,30), each containing one or more 

electrodes of a particular type (pg. 6, lines 18-19); and 

one Of more shaped conductive labels (13,23), each disposed on one of the one 
or more electrode cartridges, each of said one or more shaped conductive labels 
uniquely identifying a particuiaf type of electrode contained therein based on the 
shape of said shaped label (pg. 6, lines 19-2i & pg. 6, lines 15-17), 

16. (previously presented) A method tor identifying an electrode type in an 
automatic external defibrillator conrprising the steps of. 

providing a first conductive label (13) on a first type of an automatic external 
defibrillator electrode package (10), said first conductive label having a first shape 
that uniquely identifies a type of electrode contained therein (pg. 5, lines 19-24); and 

providing a second conductive label (23) on a second type of an automatic 
external defibrillator electrode package (20), said second conductive label having a 
second shape that tmiquely identifies a type of electrode con tained therein (pg, 6, l ines 
1-7). 

VI. GROUNDS OF REJECTION TO BE REVIEWEP ON APPEAL 
A- Whether Claims 1-3, 5-7, 9, 12-17 and 19 were correctly rejected under 35 

U.S.C. §103(a) as unpatentable over US Patent 6,101,413 (Olson etal); 

B. Whether Claims 4, 8, 10 and 18 were correctly rejected under 35 U.S.C. 

§ 103(a) as unpatentable over Olson et al. in view of US Patent 6,01 8,683 (Verness el 

al); and 
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C. Whether Claim } } was cofrectly rejected mider 35 U.S.C. §i 03(a) as 
unpaientable over 01so« et aL m view of US Patent 5,989,053 (Wlieeier). 



Vil. ARGUMENT 
A. Rejection of Claims l-3» S-7, 9, 12-17 and 1 9 as uneaten t^bie over 
US Patent 6,101,413 (Olson et al) 

The complete gromids of rejection of mdepeadent Ckinis I, 5, 6 and 16 are 

stated on pages 2-3 of the Office actioti mailed May 13, 2008 as follows: 

Regarding ciaiin{s) i, 5, 6, and 16, Olson et al, discloses a method for 
identitVing an electrode type in an automatic external defibrillator but fails to provide 
a shaped condiicttve label on an aiitotnatic external defibrillator electrode package 
which includes an electrical connector for coupling an electrode to tiie defibrillator a 
shaped condtictive label having a conductive path that uniquely identifies a type of 
eiectfode contained tlierein; and coupling one or more pins to the shaped conductive 
label when the airtomatic external defsbriilator electrode package is coupled to the 
deftbrillalor. 

4, To have considered the package ideniiflcaiion element 400 disclosed by Olson 
et al to be a label with a particular shape would have been obvious, if not inherent, to 
one of ordinaiy skill since Olson et al. states that the package identification element 
400 may be separately attached to tiie package externally (Figure 9; Coi. 8, Lines 32- 
34), just like a label. 



Olson et al. has Figs. 9, 10, and i i which show different identification elements 400, 
406 and 418 in an electrode package. The generalized identification element 400 in 
Fig. 9 provides a particiiiar measured response such as a signal, ciirreiii change or 
voltage change when powered by an energizing me;ins 404 in the defibrillfitor, which 
is measured by a nieasnring means 402 in the defibrillator. In Fig. 10 the element is 
specifted as a resistor 406 of a predetermined resistance, which conld also be a 
capacitor or inductor (coi. 9, lines 14-19), In Fig. i i the element is an active 
component 418 such as a read-only memorj'. 
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It is respectftjlH' submitied tliat these emlKxlknents are ail sumdard electrical 
circuit coJiiponeots, which ail need to be wired to a measuring Tnearis or processor in 
the detlbrilktor. None of tliese circuit components suggest a sitaped conductive label 
on the electrode package which has no wiring connections whatsoever, is less 
expensive than an electrical component and can be stuck anywhere on the electa>de 
package. The junvp lo a shaped cominctive label which the Examiner envisions 
cannot be made irom the use of wired electrical circitit componenis which Olson et al . 
provides. Even if the circuit component could be separately attached extemaliy to an 
electrode package (see next paragraph), does that suddenly make it a label? it is 
respectfiiUy submitted that aa electrode package with a shaped conductive label of the 
present invention is not obvious from the measurement of electrical values or the 
receipt of data frora wired electrical circuit components. 

The Examiner also wants the electrical components of Olson et al. to be on the 
outside of the electrode paclsage, even though tliey are shown inside the package 60 in 
each of the drawings of Olson et al. For this the Examiner draws on the sesitence of 
col 8, lines 32-34 of Olson et al, where it is stated that tite idemificatioa element 400 
can be "separately provided," Olson et al. mention this possibility so that the wires 
which their circuit component needs do not iiave to be incorporated into the electrode 
package. But when the Examiner cites this passage he adds a twist; that tlie element 
can be "sepajately attached to the package extertially." Olson et al. do not stsggesi 
attaching their element to the package. Hiey say only that it can be "separateiy 
provided" somewhere where it is not incorporated into the package. Exactly where 
tlvis is is never stated. In feci, Olson et af do not require their identification element 
to be disposed on the electrode package at all either inside or outside; they need be 
8 
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only "mcoiporated" or "separately provided.", ft is the Examiner who has provided 
this "new matter" io OisoR et al's sjatemeut to make his rejection. 

It is seen that Claim 1 states tlie step of "providing on an AED electrode 
package ... a shaped conductive label having a conductive path that uniquely 
identifies a type of ekctrode" which is not shown or suggested by the electrical circuit 
components of Olson et al. Claim 5 calls for "a cartridge" and "a shaped conductive 
label disposed on the cartridge, said shaped conductive label uniqiteiy identifyiTig the 
particiUar type of electrode contained therein via the shape of said shaped label" 
which is not suggested by Olson et al Claim 6 calls for "one or more electrode 
cartridges" with "one or more shaped conductive labels, each disposed on one of the 
one or more electrode cartridges, each of said one or more shaped conducti ve labels 
uniquely idemifying a particular type of electrode contained therein based on the 
shape of said shaped label," which is riowhere suggested by Oison et al. And Claim 
16 calls for "providiiig a fust conductive label on a ilrst type of an AED electrode 
package, said first conductive label having a first shape tliat uniqueiy identifies a type 
of electrode coatained tliere," it is respectfully submitted tlmt the wired electrical 
circuit compooems of Oison et al caimot render these claims unpatentable. 

With the independent Claims i, 5, 6, and 16 being patentable over Olson et al, 
it follows that: then- dependent Claims 2-3, 7, 9, 12-15, 17 aiid 19 are patentable over 
Olson et al. by neason of their dependency. 
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B. Ref ectlot) of Claims 4, 8, J O and IS as an|>ti(:e»tab{e over Olson et 
al. in view of Veriiess et al. 

The Examiner cites two other patents to reject various oiies of the claims 
which depeod from Claims i, 6, and !6. US Patent 6,018,683 (Veriiess ei al.) lo an 
implantable pacing lead with a stranded conductor providing a redundant conductor to 
a coiled conductor was cited for its teaching of redundant components. It does not 
show or suggest a shaped conductive label ibr any purpose, and hence cannot 
overcome the deficiency of Olson et al. to reader Claims 4, 8, H) and 18 unpatentable 
for tiie reasons given above for Claims 1, 6, and 16, from which they depend, it is 
therefore respectfully submitted that Claims 4, 8, It) and 18 are patentable over the 
combination of Olson et al. and Vemess et al. 

C. Rejection of Claim 11 as nnpatentjibie over Olson et al. in view of 
Wheeler 

The teaching of Olson et al. and its deficiencies with respect to the present 
itivention are described m A. above. US Patent 5,989,053 (Wheeler) is drawn to an 
electrica! connector and was cited ibr the proposition that it is known to gold-piate 
electrical connector contacts. Wheeier, like Oison et al., has nothing to do with 
shaped conductive labels. Consequently Wheeler does not cure the deficiency of 
OhoR ei ai. as applied to Claim 6, from wliich Claim 11 depends. It i.s therefore 
respect! ully submitted that Claim 1 1 is patemable over Olson et ai. in combination 
with Wheeler. 
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Vm. COMCLUSION 

Based on tiie hw and (he facts, it is respecf&ily submitted that Claims i-3, 5- 
7, 9, 12-17 and 19 are patentable over Olson et al, thai Claims 4, 8-10 atid 18 are 
patentable over the corobination of Olson ei aJ. and Verness et al, and that Clai m 11 
is patentable over Olsoii et al in combination with Wheeler. Accordingly, it is 
respec tlully requested that this Honorable Board reverse the grounds of rejection of 
these claims stated in tlie May 1 3, 2{)08 OMce action being appealed. 

Respectfully submitted, 
ERIC JONSEN 

By: /W. Brinton Yorks, Jr./ 
W. Brinton Yorks, Jr. 
Reg. No. 28.923 
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APPEiNPiX A: CLAIMS AFPElNPfX 
The fotlowing Claims 1-20 are the daims mvolved in the appeal 



! f pK'x iottsK ptesentedi A mcihod ;of idtniiR 'nt; an ek'Lirndc t\ pc in an 
autoni )t]C t,>\lon5,)l dofihniiauii compnsim> the steps oi 

puntJuig oi! du (.tuiotuauc exiemai deftballatot ekcuode package which 
nicluUci an electrical connector for couphng an s,'iec(rotk' lo the defibrillator a bhjpetl 
conducnve label having a conductive patli tliat imiquely identifies a type of electrode 
contained therein; 

coupiijjg the electrode electrical connector to an electrode connector of the 

defsbrillator; and 

coupling one or more conductoi"s to the shaped cotiditctive label when the 
aiiiomatic exteraa! defibrillator electrode package is coupled to the defibrillator. 

2. (prevfoiisly presented) The method according to claim 1 , further 
comprising the step of; 

setising a shape of the shaped conductive label with the one or more 
conductors to ascertain the type of electrode con tained therein. 

3. (previously presented) The method according to claini I, fuither 
comprising the step of: 

selecting an operating mode for the automatic external defibriOator based on 
the shape of the shaped conductive label. 

4. (previously presented) The method according to claim 2, wherein said 
setising step further comprises redundaiuly sensing two or more portions of said shape 
of the shaped conductive label wtli two or more conductors to ascertain the type of 
electrode contained therein. 

5. (previously presented.) An electrode package for an automatic external 
defibrillator comprising: 

a cartridge for containiitg one or more electrodes of a particular type ; and 
a shaped conductive label disposed on the cartridge, said shaped conductive 

label imiquely identifymg tlie particular type of electrode contained therein via the 

shape of said shaped label. 

6 tpreviousK pieseuted) An automatic cMerna! dellbriilatoi Lonipnsini^ 
ouf 01 more electrode canndge-^ eoch cpnsainmg one oi moie eieciiodes of a 

particular tvpe: and 

one or more shaped conductn e labels each disposed on une uf the one <.n 

inoic clvcui^dc taiHidges, each of said one or more shaped conductive labels imiquely 

idfniil\itig a paiticuiar type of electrode coiuamed therein based on the shape of said 

shaped label. 
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fpjti\ icu^ \ fVvsented) The auiomauc exiemai defibuilaioi accojdmg lo 
claim (.\ tiirther comprisiiig: 

an electiode oaUitdge jeceptack to accfps eaUi ufiiit; nui; or mun t;k>Li7<fde 
canndges, said electrode cartndge tctcptaclc uKiudinf; one ot more scnstn:^ pin\ to 
couple in a unique paUeni to the one oi moie shaped conducine labih when each of 
{he one or more electrode cartiidges is inserted nito the ei ecu ode cattndge leceptacie 

f< (piesioii^h presemed) The attiomatic externa! defibnilaioi accordnjgto 
claim " \\ lictejii >did seu-ifii^' p^n^ arc disposed to couple m a imtquc ptiitCMn {o two or 
moie piiuions o{ each ol said shaped conducme iabeK to redundantK jdemif\ said 
panicuiar fvpe of electrode. 

*■> I ji}c\ KHish pieseuted} I he .iiHomau*. cxictnal defibnlUio! tK(.otdnv' lo 
clatm 7. turther comprfsuig; 

a puxcssor esuibiishini; <i mode of operation ot the tuuoniati^ es.tcf ful 
defibnliator based on Uie particular one of Uie one or more shaped conductne labels 
sensed by the one or more sensinu pms. 

10, (previously presented) The aiitomatic exteraaJ defibrillator according to 
claim 7, wherein each ol the one or more sensing pins comprises a spring-loaded pm 
to maratam said each sensing pin in eiectrical contact with the one or mode shaped 
conductive labels when each of tlie one or more electrode cartridges is inserted into 
the electrode cartridge receptacle. 

] ] . (previously presented) llie aatomatic external defibriliator according to 
claim 7, wherein each of the one or more shaped conductive labels comprises a gold- 
plated metal. 

i2. (previously presented) The aiuomatsc externa! delibi iliaior according to 
claim 9, v^'herein each of tiie one or more shaped conductive labels coijiprises a 
unique shape. 

i 3 (ple^ lousK presemed) The anuwiatic external defibnliaio! according to 
tiann 12 \\ hciem the Oi5e ot moiv scnstup pnis '^cn^c die unique shape ol the one or 
moie shaped conductive labels s\hen each ol t'le uiie oi mote electiode caititdues i" 
inserted imo the eiecisode cartndtro receptacle. 

14 (.pre\ ioiish ptesented) i he autoraauc external detibnliator according lo 
clam) B> wherein the processor establishes a mode of operation of the aiitomauc 
external defibrillator based on the sensed shape of the conductive label 

1 5. (previously presented) Tlie automatic external defibrillator according to 
claim ?, wherein each of the automatic external defibrillator electrode cartridges 
includes two contacts for eiectrically connecting patient electrodes to the automatic 
external defibrillator and the automatic external defibriyator electrode cartridge 
receptacle includes tvvo contacts for electrically connecting the automatic external 
defibrillator to the tvvo contacts on each of tlie automatic external defibrillator 
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eiectfode caiUidiies and 5>dtd MO vt 5 n n v vin il ot^lnuli Uoi 

eleciiode caitmiac retepticie aie thfiertnt ihii slid ii mita bt.ni,im pins 

16. (^previotislv presented) A mesihod lor identifvinti an eiecirode typt m an 
automatic external deiibriHator compnsmg tihe steps ot: 

providing a firsi conductive iabei on a tirst type of an automatic externa! 
defibnlhnor elecuode packatie said fust conduci!\e label ha\ mu a fiist shape tli \i 
uinqtiei V identifies a type ot electrode contained therem: and 

:»un idni d second conduttne hbei on i second l\pc ol in lul ^jnutiw t^Uln^^ 
detibiiihtoi e!<?(.irode pKkaue sntd second v.ondoctne iibvi h iwnu t econo shipe 
{hat unique! uLnuiit^ i ispt of ckctiodc coTit uucd therein 

! ip{c\ iotisK puscukd) } he nudiod iLt-oidin iocliiniif kiftlit-i 
compnsf ntd (he sfep of; 

couphfiL one oi inoic pms io Jhc lusf or second t.onduLU\ i. label when the 
automatic external detibnUator eiectiode package on \^lnch the tirst or second 
conductive label, respectively, ts disposed is coupled to the defibnliator. 

18, (previously presented) The method accordmg to claim 17, wherein the one 
Of more pins comprise one or more spring-loaded pins. 

! *■) t p5e\ iotish piesemed i The mediosl nccurdun^ to clnun i 7, fiirther 
corapnsin!' the step oi : 

sensing' a shape ol 'tv sl'apei.' cuuduvr\o hihc] wnh die one or more pms io 
ascertain a tvpe oi electrode contained therem. 

20 tpro\ H)u~.K ii cscricd! T ho nicih^.d .Kcordmg to chum 16, fiitther 
comprising the step oi; 

ieWciitiii an opetautig mode ior die automatic exteinai defibrillator based on 
the shape of the fust and second ^ihaped conduciivc labels. 
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AFPENDtX B: EVIPENCE APPENOIX 



None. No extrinsic evidence has been submitted in this case. 
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APPENDIX C: RELATED PROCEEDINGS 



None. There are no related proceedings. 
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